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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 1 33). 
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DETAILED ACTION 

1 . Acknowledgement is made of Applicants' Amendment filed 1 1/13/2006. 

2. Acknowledgement is made of Applicants' Terminal Disclaimer filed 12/05/2006. 

Response to Arguments 

3. Applicants' arguments filed 1 1/1 3/2006 have been fully considered but they are 
not persuasive. 

4. Regarding Applicants' arguments with respect to claims 5-9, 30-34 and 36, 
Examiner asserts that the combination of Cook et al. in view of Farkas et al. would be 
obvious to a person of ordinary skill in the art. Despite the differences cited by 
Applicants, the confocal lens system taught by Farkas et al. would still bring an 
advantage to the imaging system taught by Cook et al. in that a confocal lens system 
would enable desirable variable magnification of tissue within a body cavity (Farkas et 
al., Para [008]). The differences in illumination between the two systems are not 
essential to the use of a confocal lens system and the advantages therefrom can be 
applied to both Cook et al. and Farkas et al. as one of ordinary skill in the art would 
understand in light of the two references. 

5. Regarding Applicants' arguments with respect to claims 1, 2, 19-20, 22-23, 26- 
27, 35, and 37 the reasoning stated above with respect to claims 5-9, 30-34 and 36 
would apply to the newly amended claim 1 and all of its dependent claims. 
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6. The double patenting rejections have been subsequently withdrawn in light of the 
Terminal Disclaimer filed 1 2/05/2006. 

7. The grounds of rejection have been subsequently changed to reflect the changes 
in the amended claims filed 11/13/2006. 

8. Regarding claim 37, a new grounds of rejection has been made as necessitated 
by amendment. 

Drawings 

9. The informal drawings are not of sufficient quality to permit examination. 
Accordingly, replacement drawing sheets in compliance with 37 CFR 1.121(d) are 
required in reply to this Office action. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. 

Applicants are given a TWO MONTH time period to submit new drawings in 
compliance with 37 CFR 1.81. Extensions of time may be obtained under the provisions 
of 37 CFR 1 .136(a). Failure to timely submit replacement drawing sheets will result in 
ABANDONMENT of the application. 

10. New corrected drawings in compliance with 37 CFR 1.121(d) are required in this 
application because the drawings contain hand-written numerals. Applicants are 
advised to employ the services of a competent patent draftsperson outside the Office, 
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as the U.S. Patent and Trademark Office no longer prepares new drawings. The 
corrected drawings are required in reply to the Office action to avoid abandonment of 
the application. The requirement for corrected drawings will not be held in abeyance. 

Claim Interpretation 

11. Claims 1,7, 32, and 36 appear to be invoking 35 U.S.C. 112, sixth paragraph 
due to the use of means plus functional language. Therefore the claim is interpreted to 
include the limitations as described in the specification and their equivalents. The 
means for "transmitting the output" are interpreted to include both wired and wireless 
transmission and their equivalents. The means for "moving said optics" are interpreted 
to include a retractable mechanism and a movable platform and their equivalents. 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claims 1, 3, 4, 6-18, 21, 24-26, 28, 29, 31-34, and 36 are rejected under 35 
U.S.C. 1 03(a) as being unpatentable over Cook et al. (U.S. 2002/01 1 1 546 A1 ) in view 
of Farkas et al. (U.S. 2004/0097790). Cook et al. teach an apparatus suitable for use in 
examining, for example the skin and mucosa, including a spectrometer for illumination 
of an object at one or more wavelengths (Para [0007]) in which each light source is 
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polarized (Para [0046]), as is known in the art. The orientation of the polarizer may be 
adjusted. It is taught that the light source may be a plurality of LEDs, each emitting a 
different wavelength of light, such as green, blue, and red, wherein the source may be 
configured, or controlled, to emit a particular wavelength of light by means of one or 
more LEDs (Para [0107]). Alternatively, the light may be a light bulb, which would 
provide white light, and a means of spectral selection such as a colored filter (Para 
[0007]), such as the red and green filters explicitly disclosed (Para [0100]). Light is 
used in both the visible and near infrared range (Para [0006]). A detector, such as a 
camera may be used to detect the light and capture an image. Optics, such as lenses 
are used in the system, and the illumination is detected by the image capturing device 
(Para [0016] & Para [0067]). Additionally, imaging optics such as magnifying optics 
may also be included (Para [0098]). A computer system is coupled to the image 
capturing means and carries out image processing steps (Para [0044]). The processing 
station also provides a display (Para [0175]). Memory is used which may be of many 
forms including a removable storage device (Para [0163]). The transmission from the 
light detector and the computer may either be wired (Fig. 12A) or wireless (Fig. 12B), 
wherein the wired system comprises a cable connected between the two devices. Use 
of the system for the purpose of detecting cancer and precancerous conditions is 
merely a statement of intended use and the system disclosed is inherently capable of 
performing this function. 

Cook et al., as discussed above, substantially teach the invention as claimed, but 
fail to explicitly teach the use of confocal optics and moving said optics to permit a 



Application/Control Number: 10/610,339 Page 6 

Art Unit: 3737 

variable lens distance. Farkas et al. teach an endoscope for examining tissue and 
further teach a movable lens system (Para [0015]) that provides the ability to image the 
surface or subsurface (Para [0013]). The lens tube is axially movable relative to the 
stage from a retracted position to an extended position (Fig. 5a & 5b). A confocal lens 
assembly is used in the housing to provide high resolution imaging of both the surface 
layer and the layers beneath the surface (Para [0013]). It would have been obvious to 
one of ordinary skill in the art at the time of the invention to modify the claims of the prior 
patent in light of the teachings in the reference by Farkas et al. to include a moving lens 
system, as Farkas et al. teach it is desirable to have variable magnification of tissue 
within a body cavity (Para [0008]). 

14. Claims 2 and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cook et al. in view of Farkas et al., further in view of Perkins et al. (U.S. 
6,106,457). 

Regarding claim 2, Cook et al. and Farkas et al., as discussed above, 
substantially teach the invention as claimed, but fail to teach the use of an LCD display. 
Cook et al. also teach a housing that contains the illuminating means and optics as 
discussed above. Perkins et al. teach a compact imaging system that includes an 
integral display (abstract) that may be an LCD screen (claim 61 ). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
teachings of Cook et al. in view of Farkas et al. in light of the teachings in the reference 
by Perkins et al., as inclusion of an LCD screen on the instrument itself advantageously 
provides a more compact system. 
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Regarding claim 37, Cook et al., Farkas et al., and Perkins et al. substantially 
teach the limitations as discussed above. Cook et al. and Farkas et al. fail to explicitly 
teach the housing being gun-shaped. However, in the field of optical imaging, Perkins 
et al. teach a gun shaped housing with a control mounted on the handle portion of the 
housing (Fig. 3a, Item 95). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to use a gun-shaped housing with a control 
mounted on the handle portion in order to improve the hand-holding ability and 
operation of the device (col. 10, line 64 - col. 1 1 , line 2). 

15. Claims 19, 20, 22, 23, 26, and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cook et al. in view of Farkas et al. Cook et al., as discussed above, 
teach both the use of LEDs, such as red, green, and blue, and of a monochromatic 
white light with selectable filters, such as red and green. Cook et al. and Farkas et al. do 
not teach the use of white LEDs or the use of blue filters. It would be an obvious 
modification, based on the teaching of Cook to use a white LED and a blue filter, as 
Cook et al. teach the use of a variety of light sources including white, red, green, and 
blue lights. Additionally, Cook et al. teach the use of both LEDs and filters to provide 
desired wavelengths. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time of the invention to include a white LED and the use of a blue filter to 
provide the full functionality taught by Cook et al. with each type of light source. 

16. Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cook et 
al. in view of Farkas et al., further in view of Gorti (U.S. 5,954,658). Cook et al. and 
Farkas et al. substantially teach the invention as claimed including the use of polarized 
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light. They fail to teach the use of depolarized light. Gorti also teaches a system for 
imaging at precise depths within a tissue. Gorti further teaches that it is known in the 
imaging art to pass light through a polarizer whose orientation may be adjusted to allow 
for polarized or depolarized light (col. 5, lines 51-55). It would have been obvious to 
one of ordinary skill in the art at the time of the invention to modify the teachings of 
Cook et al. in view of Farkas et al. in light of the teachings in the reference by Gorti to 
include polarized and depolarized scattered light sampling to provide improved images 

of the target tissue. 

t 

Conclusion 

17. Applicants' amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicants are reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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1 8. Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Elmer Chao whose telephone number is (571 )272-0674. 
The examiner can normally be reached on 9am-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on (571 )272-4956. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be. obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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